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PER CURI AM

Juan Torres Arellano, a native and citizen of Mexico,
petitions for review of an order of the Board of Inmgration
Appeals (Board) affirmng the immgration judge' s denial of a
nmotion to reopen as untinely. Arel |l ano sought rescission of a
final order of deportation entered in absentia. W have
jurisdiction under 8 U.S.C. § 1105a(a) (1994)," and we deny the
petition for review

Havi ng revi ewed the record and briefs, we concl ude that
t he Board did not abuse its discretionin affirmng the immgration
judge’s denial of the notion to reopen as untinely. The record
reveal s that Arell ano received actual notice of the hearing and did
not tinmely nove to reopen in accordance wth 8 U S C
8 1252b(c)(3)(A) (1994); see also 8 CF.R 8§ 1003.23(b)(4)(iii)
(2004) .

Accordingly, we deny the petition for review W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and
argunment woul d not aid the decisional process.

PETI T1 ON DENI ED

"W note that 8 U.S.C. 88 1105a, 1252b, were repeal ed by the
II'legal Inmmgration Reform and |Inmm grant Responsibility Act of
1996, Pub. L. No. 104-128, 110 Stat. 3009 (IIRIRA), effective
April 1, 1997. Because this case was intransition at the tine the
I | RERA was passed, these provisions are still applicable under the
terms of the transitional rules contained in IIRIRA 8§ 309(a), (c).
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